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THE INTERNATIONAL OPIUM CONFERENCE 
Part II* 

There is nothing that would please the writer more than to describe 
the international atmosphere in which the Opium Conference convened 
and proceeded to its deliberations and conclusions. That, however, must 
reside in memory for the present. 

The date for the assembling of the conference was originally fixed by 
the Netherlands Government for May 31, 1911; but because several 
of the Powers were not able to make the necessary study of the morphine 
and cocaine questions by that time, as requested by Great Britain, the 
date for the meeting of the conference was postponed to December 1, 
1911. 

The delegation of the United States to the conference was composed 
of the following members: 

Delegates Plenipotentiary: Charles H. Brent, of the Philippine Islands; 
Hamilton Wright, of Maine; Henry J. Finger, of California. 

Secretary to the Delegation: Frederick L. Huidekoper, of Washington, 
D. C. 

Assistant Secretary and Disbursing Officer: Wallace J. Young, of Illinois. 

The spirit which animated the American delegation, and the reserva- 
tions and additional proposals made in regard to the tentative program 
proposed by the American Government for the conference, 1 will be 
more readily comprehended by a study of the following instructions 
issued by the Department of State: 

Department of State, 

Washington, October 18, 1911. 
Messrs. Charles H. Brent, Hamilton Wright, and H. J. Finger, 
Delegates of the United States to the International Opium Conference. 

Gentlemen: You are informed that you have been appointed dele- 
gates plenipotentiary to represent the United States at the International 

* First part printed in the October, 1912, number of the JoubnaIi. 
1 Vide, Part I, October, 1912, Journal, pp. 868-869. 
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Opium Conference which is to meet at The Hague on the 1st of Decem- 
ber, 1911. 

The need of such a conference was suggested by the American delega- 
tion to the International Opium Commission at one of the final sittings 
of that body which met at Shanghai in February, 1909; and although no 
formal action was taken, the Department of State, having considered 
the unanimous conclusions arrived at by the commission as a whole, 
and the report of the American delegates thereto, deemed it advisable 
to issue a proposal to the interested Governments that a conference 
should meet at The Hague, or elsewhere, composed of one or more 
delegates of each of the participating states, and that such delegates 
should have full powers to give to the main salutary propositions of the 
commission and the essential corollaries derived therefrom the force of 
law and international agreement. Therefore, on the 1st day of Septem- 
ber, 1909, this Government issued a circular proposal to the Govern- 
ments concerned, in which it was stated that the United States had 
learned with satisfaction of the results achieved by the International 
Opium Commission; that in the opinion of the leaders of the antiopium 
movement much had been accomplished; and that both the Government 
and people of the United States recognized that this was largely due to 
the generous spirit in which the representatives of the Governments 
concerned approached the subjects submitted to them. It was pointed 
out that the Government of the United States appreciated the magni- 
tude of the opium problem and the serious economic interests involved 
in the production of and trade in the drug; and that a deep impression 
had been made by the friendly co-operation of the powers financially 
interested, and by the desire, as expressed by the resolutions of the com- 
mission, that the opium evil should be eradicated not only from far 
eastern countries, but also from the home territories and possessions in 
other parts of the world of the powers therein represented. It was stated 
that, as the result of the investigation of the opium problem in the 
United States, it had become apparent, quite apart from the question 
as it affected the Philippine Islands, that a serious opium evil obtained 
in the United States itself; that this was primarily due to the large 
Chinese population in the country, to the intimate commercial inter- 
course with the Orient, and to the unrestricted importation of opium 
and manufacture of morphia. 

Thus it was observed that the interest of the United States in the 
opium problem is material as well as humanitarian, and that, as the 
result of the investigations made before the meeting of the International 
Opium Commission, the Congress enacted legislation which aimed to 
prevent the importation of opium into the United States except for 
medicinal purposes. But it was noted that the United States is not an 
opium-producing country, and that in order to make its present and 
proposed laws fully effective and so stamp out the national opium and 
allied evils, there should be control of opium and other habit-forming 



110 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

drugs shipped to this country; and therefore that, to attain this end, it 
would be necessary to secure international cooperation and the sym- 
pathy of opium-producing countries. 

Continuing, the proposal stated that this Government, impressed by 
the gravity of the opium and allied problems and the desirability of 
divesting them of local and unwise agitation, as well as by the necessity 
of maintaining the entire question upon the basis of fact, as determined 
by the Shanghai commission, suggested the following tentative pro- 
gram: 

(There then follows the items from (a) to (n) of the circular proposal 
of Sept. 1, 1909.) 

It was made plain, however, that the United States had no desire to 
prescribe the scope of the conference or to present a program which 
might neither be varied nor enlarged; but that the tentative program 
was submitted in the belief that it would serve as a basis at least for pre- 
liminary discussion. A formal expression of opinion was invited on 
the topics outlined, and an enumeration requested of the other aspects 
of the opium problem which might seem of peculiar importance to any 
participating nation. 

This circular proposal was made to those Governments which were 
represented in the International Opium Commission and to the Turkish 
Government, which, although invited to participate in the International 
Opium Commission, failed to do so because it had no diplomatic repre- 
sentative in the Far East. 

The proposal for an international opium conference has been accepted 
by all the Governments to which it was made, except those of Austria- 
Hungary and the Ottoman Empire. 

The Government of the Netherlands very courteously suggested that 
the conference meet at The Hague. This has proved to be agreeable to 
all of the powers; and the question of the date of the conference having 
been left to the Netherlands Government, that Government has finally 
found that December 1 next is acceptable, and invitations naming that 
date have been accordingly issued to the assenting Governments. 

With regard to the tentative program laid down in this Government's 
circular proposal, the following reservations, additional proposals, and 
suggestions have been made by certain of the participating powers: 

The French Government, making no objection to items (6), (c), (d), 
( e )» (/)> 0)> an( l (k), has remarked as to items (a), (g), {%), (I), (m), and (ri) 
of the tentative program that item (a) demands the adoption of uniform 
national laws and regulations to control the production, manufacture, 
and distribution of opium, its derivatives and preparations, and ex- 
presses the view that they do not believe that it is desirable that this 
question should be brought up. In regard to this item it has been ex- 
plained to the French and British Governments that a mistake was 
made by this Government in using the words "uniform national laws;" 
that they should have been "effective national laws;" that item (g) 
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proposes the application of the pharmacy laws of the Governments 
concerned to their subjects in the consular districts, concessions, and 
settlements in China, and expresses the view that at present it would 
seem to be impossible to accomplish this purpose, as it would tend to 
place in the hands of the Chinese or nationals of countries not signatories 
to a convention the exercise of the profession of pharmacy in the con- 
cessions; that item (i) as to the establishment of uniform provisions of 
penal laws concerning offenses against any agreement that the powers 
may make in regard to opium production would mean a modification 
of French penal laws, and that this is such a grave question that the 
Government of the Republic is not prepared to bring it up in the French 
Parliament. As to items (I) and (n), which raise the question of the 
right of search, and about which public opinion in France has always 
shown itself particularly susceptible, the French Government would 
not renounce its principles in this matter to prevent contraband opium. 
The French Government also reserves its opinion in regard to item (n), 
which involves the question of an international commission to supervise 
any international agreement concluded by the conference. Within the 
limits thus indicated the French Government has declared its readiness 
to study proper measures to bring about the gradual suppression of the 
unnecessary production and misuse of opium. 

The German Government, agreeing to the general principles of the 
tentative program, in particular consented that the morphine and 
cocaine questions be made the subject matter of deliberations at the 
conference. 

The British Government, after pointing out that the illicit traffic in 
morphine and cocaine in India, China, and other far eastern countries is 
becoming more grievous and deadly than opium smoking, and that such 
an evil is certain to increase as the restrictions which are now being 
placed in India and China on the production and use of opium become 
more stringent, suggested that the powers participating in the conference 
should definitely consider beforehand the question whether they would 
be prepared to make a statistical study of the manufacture and trade 
in morphine and cocaine and agree to impose severe restrictions on such 
manufacture of and trade in the drugs in their respective territories. 
Further, the British Government has stated that they take exception 
to those items of the tentative program numbered (h), (I), (m), and (n), 
and that they will not be prepared to discuss in the conference: First. The 
arrangement made between His Majesty's Government and China 
respecting the progressive restriction of opium imports and of opium 
production in China (i. e., the so-called 10-year agreement). Second. 
Other existing treaties between the two countries. It may be stated 
that all of the participating Governments have accepted the proposals 
of the British Government in regard to morphine and cocaine. 

The Chinese Government has suggested in regard to item (a) of the 
tentative program that, in drawing up laws and regulations, there should 
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be no interference with the sovereign rights of any nation; that in regard 
to item (i) that offenses against any agreement that the powers might 
make should be punished by each country according to its own penal 
laws; that in regard to item (I) that the right of search of vessels should 
be restricted by the Governments concerned to vessels found within their 
own territorial waters; and in regard to item (n) that there would be no 
need of an international commission to supervise any agreement reached 
by the conference and assented to by the interested Governments. 

The Italian Government has pointed out the importance of the ques- 
tion of the traffic in Indian hemp drugs to that Government and has 
suggested that the conference might advantageously deal with the 
question of this traffic. 

The Netherlands Government, while agreeing to the general prin- 
ciples of the tentative program, at the same time observed that for the 
Netherlands Indies, where the culture of the poppy does not exist and 
where the opium regie has been or will be introduced, the question of most 
importance to the Netherlands Government is for the conference to ar- 
rive at an agreement as to measures to be taken to combat the smuggling 
of opium. 

The Russian Government, while approving in principle of the general 
tenor of the tentative program, took exception to item (/) inasmuch as 
there is almost no production of opium in Russia, and for that reason 
the restriction and control of the cultivation of the poppy, as provided 
for by that item, would be superfluous as far as Russia is concerned, and 
would oppose a serious obstacle to the development of a possible branch 
of Russian agriculture. 

The other powers have accepted the tentative program as a basis for 
discussion, reserving their particular views upon it, which will be ex- 
pressed at the conference itself. 

You will see, therefore, that, although the tentative program pro- 
posed by the United States has been in some respects narrowed by the 
reservations made by several of the powers, generally speaking, the 
scope of the work of the conference has been broadened by the sugges- 
tions that it include in its deliberations the question of the manufacture 
of and trade in morphine and cocaine and the Indian hemp drugs. It 
therefore seems to this Government desirable that the production of 
and traffic in all habit-forming drugs which have been proved to be a 
menace to the moral, physical, and economic welfare of the world would 
be considered by the conference and adequately dealt with by it in the 
spirit of resolution 5 of the International Opium Commission, which 
places a ban on all drugs which appear on scientific inquiry to be liable 
to abuse and productive of the ill effects of opium, its derivatives, or 
preparations. 

It would be inexpedient to limit you by too rigid instructions upon 
the different questions which may be brought forward in the conference 
for discussion; but you should closely bear in mind that, though it has 
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been clearly demonstrated that the United States has large material 
interests in any action which the conference may take, this Government 
has no revenue of moment at stake; and that primarily the international 
movement for the suppression of the opium evil was initiated by this 
Government with the object of assisting China in her recent and ener- 
getic effort to suppress her opium evil. 

******** 

All of your communications and reports to this Government will be 
made to the Department of State for due consideration and final pres- 
ervation in the archives. The records of the delegation will be kept by 
its secretary, Mr. Frederic L. Huidekoper. Should you be in doubt at 
any time in regard to the meaning or effect of these instructions, or 
should you consider at any time that there is occasion for special in- 
structions, you will communicate concisely with the Department of 
State by telegraph. 

I may say to you that it is the President's earnest desire that the 
very old and troublesome opium problem growing out of the abuse of 
opium and the allied habiWorming drugs may be successfully dealt 
with by the conference. 

I am, gentlemen, your obedient servant, 

Alvey A. Adee. 

The Dutch Government set aside for the use of the conference a part 
of the Hall of the Knights, the seat of the States General, and on the 
first day of December, 1911, at 3 o'clock in the afternoon, the conference 
was opened by his excellency the Minister for Foreign. Affairs of the 
Netherlands in the presence of the delegations representing the twelve 
nations, the diplomatic corps, the press, and the general public. His 
excellency the foreign minister made a felicitous address of welcome, 
saying amongst other things, that the Netherlands Government con- 
sidered it a special privilege to greet at the royal residence a conference 
of eminent diplomats and experts arrived from the four quarters of the 
globe to discuss an international problem; that the problem before the 
conference pressingly claimed solution for the welfare of mankind; that 
the conference would have to deal with one of those complications of 
Providence where God had created a plant containing in itself the ele- 
ments to make it a real benefactor to humanity, but where man had by 
an abuse of that benefit transferred it into a scourge spreading economic 
ruin and moral as well as intellectual degradation; that the Netherlands 
Government had been anxious for the honor of seeing the conference 
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meet on Netherlands soil, the mother country of vast colonies where the 
opium problem was of great actual importance, and that the interested 
governments having responded to that appeal with an enthusiasm as 
graceful as it was flattering, he extended the welcome of the royal govern- 
ment to the conference as a tribute of gratitude. 

At the conclusion of this address of welcome the first delegate of the 
Netherlands Government proposed for president of the conference 
Bishop Charles H. Brent, of the American delegation. This was sec- 
onded by the chiefs of the British and German delegations. With the 
unanimous consent of the assembly, Bishop Brent accepted the presi- 
dency and then delivered an address, partly personal, in which, besides 
thanking the conference for the honor of the presidency, he called atten- 
tion to the work of the International Opium Commission, which con- 
vened in 1909, and then outlined the purpose for which the International 
Opium Conference had been assembled. On the termination of the 
presidential address, and with the consent of the conference, the presi- 
dent proposed the personnel of the secretary general's office. His Ex- 
celleny R. de Marees van Swinderen, Minister for Foreign Affairs of 
the Dutch Government, was elected honorary president. In the name 
of the conference the president dispatched the following message to Her 
Majesty the Queen of the Netherlands: 

The representatives of the 12 nations assembled at The Hague for the 
International Opium Conference have the honor to lay at the feet of 
Your Royal Majesty the homage of their most respectful devotion and 
the expression of their gratitude for the gracious reception given to them 
in your residence. 

At the second plenary session of the conference the president read 
the following telegram: 

I am glad to see at The Hague the representatives of twelve states 
assembled for an International Opium Conference. Thanking you, 
Mr. President, for the feelings which you have interpreted, I express to 
you my good wishes for the humanitarian goal of the conference. 

WlLHELMINA. 

Previous to the assembling of the conference, the Netherlands Minister 
for Foreign Affairs had requested the American delegation to suggest a 
body of rules to govern the conference. At the second plenary session 
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the conference proceeded to consider the tentative rules proposed by 
the American delegation, which were as follows: 

Rule I. The International Opium Conference is composed of all the 
plenipotentiaries and technical delegates of the powers which have 
accepted the proposal of the United States Government and the invita- 
tion of the Government of the Queen of the Netherlands. 

Rule II. After organizing its bureau, the conference shall appoint 
committees to study the questions submitted to it. The plenipoten- 
tiaries of the powers are free to register on the lists of these committees 
according to their own convenience, and to appoint technical delegates 
to take part therein. 

Rule III. The conference shall appoint the chairman of each com- 
mittee. The committees shall appoint their secretaries and reporters. 

Rule IV. Each committee shall have the power to divide itself into 
subcommittees which shall organize their own bureau. 

Rule V. A drafting committee for the purpose of coordinating the 
acts adopted by the conference and preparing them in their final form 
shall also be appointed by the conference at the beginning of its labors. 

Rule VI. The members of the delegations are all authorized to take 
part in the deliberations at the plenary sessions of the conference as well 
as in the committees of which they form part. The members of one and 
the same delegation may mutually replace one another. 

Rule VII. Every resolution or motion proposed for discussion by the 
conference must, as a general rule, be delivered in writing to the presi- 
dent, and be printed and distributed before being taken up for discussion. 

Rule VIII. The public may be admitted to the plenary sessions of 
the conference when the conference itself so decides. Tickets shall be 
distributed for this purpose by the secretary general with the author- 
ization of the president. 

Rule IX. French shall be the official language of the conference, and 
the minutes shall be recorded in this language. However, other lan- 
guages may be used in the conference. 

Rule X. Special questions which have been already dealt with in the 
sessions of the committees can not be discussed in pleno by a member 
of a delegation in a speech of more than 10 minutes, unless the con- 
ference decides otherwise. 

The rules as finally adopted by the conference follow: 

Rule I. The International Opium Conference is composed of all the 
delegates of the powers which have accepted the proposal of the United 
States Government and the invitation of the Government of the Queen 
of the Netherlands. 

Rule II. After organizing its bureau, the conference shall discuss in 
pleno the best method of drafting a program. The conference may, if 
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necessary, appoint committees to study the questions submitted to it. 
The delegates of the powers are free to register on the lists of these com- 
mittees as may appear convenient to them. 

Rule III. Each committee shall appoint a chairman, secretary, and 
reporter 

Rule IV. A drafting committee for the purpose of co-ordinating the 
resolutions adopted by the conference and preparing them in their final 
form shall also be appointed by the conference at the beginning of its 
labors. 

Rule V. All the delegates are authorized to take part in the delibera- 
tions at the plenary sessions of the conference as well as in the com- 
mittees of which they form part. The members of one and the same 
delegation may mutually replace one another. 

Rule VI. Members of the conference attending the meetings of 
committees of which they are not members, are not to be entitled to take 
part in the deliberations without special authorization of the chairman 
of the committees. 

Rule VII. When a vote is taken, each delegation shall have only one 
vote. The vote shall be taken by roll call in the alphabetical order of 
the powers represented. 

Rule VIII. Every resolution or motion proposed for discussion by 
the conference must, as a general rule, be delivered in writing to the 
president and be printed and distributed before being taken up for 
discussion. 

Such proposals can not be voted on during the same session without 
the unanimous consent of all the delegations. 

Rule IX. A committee of three delegates shall be appointed by the 
conference, to which shall be intrusted the duty of making any com- 
munications to the press. 

Rule X. The minutes of the plenary sessions of the conference and 
of the committees shall give a succinct resume - of the deliberations. A 
proof copy of them shall be delivered with as little delay as possible to 
the members of the conference; they need not be read at the beginning 
of the sessions, except on the request of a delegate. 

Each delegate shall have a right to request the insertion in full of his 
official declarations according to the text delivered by him to the secre- 
tary and to make observations regarding the minutes. 

The reports of the committees shall be printed and distributed before 
they are taken up for discussion. 

Rule XI. French shall be the official language of the conference, and 
the minutes shall be recorded in this language. 

However, other languages may be used in the conference. This rule 
shall not exclude the delivery of a translation to those delegates who 
desire to receive these documents in any other language. 

Rule XII. Special questions which have been already dealt with in 
the sessions of the committees can not be discussed in pleno by a mem- 
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ber of a delegation in a speech of more than 10 minutes, unless the con- 
ference decides otherwise. 

Some discussion having arisen as to the program of the conference, 
the following statement was made on behalf of the American delegation: 

That the United States had endeavored to secure from the interested 
governments a definitive program for the conference, based on the 
tentative program contained in its circular proposal of September 1, 
1909, and the additional proposals of Great Britain, but had failed to do 
so because several of the governments had expressed a desire to reserve 
their views until the conference had assembled; that it was now apparent 
that a committee to be termed the program committee should be se- 
lected, and that this committee, composed of members from each dele- 
gation, should formulate a definitive program for the conference. 

This view was concurred in by all of the delegates, and the following 
resolution, proposed by the American delegation, was unanimously 
adopted: 

That a committee to be called the program committee be appointed, 
consisting of one representative from each delegation, and that it be au- 
thorized to prepare and submit to the conference a draft program for 
consideration, such program to be based upon the suggestions made on 
behalf of the United States of America as modified by the several powers 
which have made reservations thereon and upon the additional sug- 
gestions made on behalf of Great Britain and Italy; and that any further 
matters which the conference may subsequently decide to take into 
consideration shall similarly be first referred to the same committee. 

Under this resolution a partial program was designed for the con- 
ference. Some delay and confusion which afterwards occurred would 
have been avoided if the conference had sent all new proposals to this 
committee to be properly formulated, instead of discussing them in 
plenary session, as was insisted upon by several of the delegations 
present. 

Rule 8, as adopted by the conference, proved to be a cause for delay, 
and it was finally changed, on suggestion of the Japanese delegation, to 
read as follows: 

Every resolution or motion proposed for discussion by the conference 
must, as a general rule, be delivered in writing to the president, and be 
printed and distributed before being taken up for discussion. 
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The resolution referred to in the present rule is one of such character 
as is destined to form the subject of international agreement and con- 
sequently to require a careful study beforehand; and does not include a 
resolution offered in the course of the sitting of the conference for trans- 
action of business. 

Such proposals can not be voted on during the same session, without 
the unanimous consent of all the delegations. 

Under the rules, the deliberations of the conference were to be kept 
secret, or at least not communicated by members of the conference to 
the press except through the agency of the press committee of the con- 
ference. It may be observed that this rule was not fully respected, and 
at one of the plenary sessions the president called the attention of the 
conference to the fact. Some adverse comment has been made because 
the conference chose to deliberate in camera. It should be stated in this 
connection that the American delegation was one of those opposed to a 
day to day publication of the proceedings of the conference, for it 
recognized that the conference was dealing with the production and 
traffic in commodities the present and future value of which would be 
largely determined by the definitive conclusions of the conference. It 
was, therefore, the desire of the American as well as the other delega- 
tions that nothing should go forth during the sitting of the conference 
that would lead to a speculative activity in the production of and trade 
in opium, morphine, and cocaine. This proved to be a wise view, for 
the convention as signed at The Hague had no sooner been published 
than there was a large increase in the market price of the drugs, part of 
which was undoubtedly speculative. 

A feature which did not lend itself to the expedition of the work of 
the conference was the adoption of French as the official language, as 
provided by Rule XI. At the International Opium Commission English 
was the official language because the most convenient to the majority 
of the commissions. A large majority of the delegates to the conference 
preferred to speak English in spite of Rule XI, and the French delega- 
tion expressed itself bilingually. The proceedings were taken down in 
English, then translated into French, and printed in English as well as 
French, for the convenience of those delegates who were not thoroughly 
acquainted with the latter language. This procedure often led to delay, 
and it was not until the last two or three sessions that the conference 
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could approve of its transactions to that time. This incident alone 
illustrates the necessity of a conference proceeding by a language most 
convenient to the majority of the delegates, when it has to deal with 
questions like the opium and allied questions involving vast economic 
interests. 

Rule IV provided for a comite de redaction, or editing committee — the 
original intention being that this committee should have referred to it 
the final action of the conference for edition. In practice, however, 
this committee took up the day-by-day work of the conference, and 
attempted to reduce it before the ultimate views of the conferees had 
been expressed. Before the conference had been long in session disputed 
questions were also referred to this committee rather than to the pro- 
gram committee, or to a conciliating committee, which, mooted by the 
American delegation, did not prove to be acceptable to the conference. 
Some confusion ensued, and it finally became necessary for the con- 
ference to add to the editing committee M. Asser, the eminent inter- 
national jurisconsult. M. Asser's services proved to be pre-eminently 
valuable, and before adjournment the conference unanimously expressed 
its debt of gratitude to him. 

The American delegation fruitlessly strove to have the actual work 
of the conference done in commission and committee — a practice that 
had been followed with great success by the first and second Interna- 
tional Peace Conferences, and by the more recent London Naval Con- 
ference. But a majority of the members of the conference insisted on 
threshing out intricate and difficult economic and diplomatic questions 
in the plenary sessions. It is to be hoped that at future Hague confer- 
ences the plan of working details be by commissions and committees 
which shall report to the conference in plenary session for approval, and 
after such approval submit the reports to a small editing committee for 
final revision. 

It should be noted that, at an early stage of the proceedings of the 
conference, an attempt was made by several delegations to prevent the 
introduction of new matter and ideas during the remaining sessions of 
the conference. This view was strenuously opposed by the American 
delegation as being inconsistent with free discussion such as had al- 
ways obtained in conferences composed of representatives of sovereign 
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Powers. To secure the acceptance of this principle, it became necessary 
during the tenth plenary session for the American delegation to maintain 
its position by quoting the precedent established at the last Hague Peace 
Conference, at the instance of the delegates of Great Britain. The posi- 
tion of the British Government at that conference was expressed as 
follows : 

The delegates of Great Britain consider that the adoption of the 
program of the work to be studied in the committees and commissions 
of the conference does not exclude the possibility of putting into the daily 
work or order of the day other subjects which might be submitted during 
the duration of the conference. 2 

After some discussion, the above mentioned precedent was unani- 
mously accepted, and no further attempt was made to hinder free dis- 
cussion in the conference. 

In spite of the difficulties attending a defective organization, it is to 
the great credit of all the representatives that they were animated by a 
lofty spirit and a determination that the conference should achieve the 
practical results which had been hoped of it. This hope was fruitful, 
although the convention, as signed, presents unique features as to rati- 
fication and effectuation. 

The positive results of the conference may be stated as follows: Im- 
mediately after the adjournment of the International Opium Com- 
mission there were drafted in the Department of State two measures 
designed to control the foreign and interstate traffic in the United 
States of opium, morphine, and cocaine. When the conference assem- 
bled, it was soon seen that the principles contained in those measures 
were principles that could be readily applied by an international 
conference to the international traffic in the commodities under consid- 
eration. It may be said, therefore, that the International Opium Con- 
vention, as finally agreed upon, is based in part on well recognized 
principles, or proposed principles, of American interstate and navigation 
law. That part of the convention having to do with central govern- 
mental control of the drugs is based on the best European and Japanese 

2 Vide, Proceedings of Second Peace Conference, Vol. I, pp. 58-59. 
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practice, which on the whole is far in advance of the practice of our 
Federal Government. 3 

A review of the convention will make this occult. Chapter I defines 
raw opium, and contains pledges on the part of the Powers for the 
governance of the domestic and international traffic therein; Chapter II, 
of similar import, applies to opium prepared for smoking; and Chap- 
ter III to medicinal opium, morphine, and cocaine. Chapter IV, of 
five articles, is composed of pledges on the part of the treaty Powers 
represented at the conference aimed to assist China in suppressing 
her great and vexatious opium problem. Chapter V is composed of 
Article 20 as to possible laws, and Article 21 as to illegal possession of 
opium and as to the international exchange of documents and statistics. 
Chapter VI, of four articles, is composed of final provisions on supple- 
mentary signature, ratification, effectuation, and arbitration of the 
convention such as have never before been seen in an international 
document. 

The first paragraph of Chapter I gives a practical commercial defini- 
tion of raw opium, and fairly well conforms to the definitions of this 
substance as provided for many years in tariff legislation of the United 
States. 

By Article 1 of the convention the contracting Powers pledge them- 
selves to enact effective laws or regulations to control the production 
and distribution of raw opium, unless their existing laws and regulations 
have already regulated the matter. That is, by this article the interested 
governments must effectually bring under some sort of government 
supervision, either by the monopoly system as practiced in Japan, or by 
authorization of persons, the production and distribution of raw opium. 

By Article 2 of the convention the contracting Powers pledge them- 
selves to restrict the number of cities, ports, and other places through 
which raw opium may be exported or imported. This article is in accord 
with American practice, for by virtue of the regulations issued by the 
Secretary of the Treasury under authority of the opium exclusion act 
approved February 9, 1909, the importation of opium into the United 
States is confined to 12 named ports. In practice, the effect of this 

5 For text of the Convention and the Final Protocol of the Conference, vide Sup- 
plement for July, 1912, pp. 177, 189. 
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article will be to secure a more strict governmental control of the im- 
portation and exportation of raw opium for medicinal purposes. 

Article 3 is one of the most important articles of the convention in 
that it marks the formal adoption of a new principle of international 
commercial law, which, although in this case applies to opium, was 
recognized by all the delegates as applicable by future conferences to 
all commodities in international transit. By Article 3 the contracting 
Powers pledge themselves to take measures (a) to prevent the expor- 
tation of raw opium to countries which have or may prohibit its entry, 
and (6) to control the exportation of raw opium to countries which 
regulate or may regulate its importation. This article conventionalizes 
resolution 4 of the International Opium Commission, which was pressed 
by the American delegation and finally adopted by that commission. 
China had for 50 years or more contended against the exportation of 
Indian opium to China, frankly avowing first by protest and then by 
legalization of the traffic that she was unable wholly to prevent the in- 
road of the drug. That contention had been scorned by some of the 
greatest statesmen and economists of their day, the generally accepted 
view being that it was the business of a country prohibiting the entry of 
any drug or commodity to prevent its importation, an exporting country 
not being greatly concerned with the destination of the exported article. 

Upon the ratification by the various governments of the present con- 
vention, by virtue of Article 3, it will become an accepted principle of 
international commercial law that where a country has prohibited the 
importation of a drug or commodity, it is the business of a producing 
country to prevent the exportation of such products to the prohibiting 
country, or to prevent the exportation of such products unless the ex- 
porter conforms to the importation regulations of a regulating country. 
All the delegates recognized that this principle — though by this con- 
vention specifically applied to the opium traffic — could nevertheless be 
made applicable to any obnoxious or dangerous commodity in interna- 
tional trade. The adoption of this principle is of great credit to those 
opium-producing countries vitally affected by it. As concerns the 
United States and its possessions, in which no opium of any amount is 
produced, it is of great practical value, and when it becomes effective, 
will enable the preventive service of the customs effectually to exclude 
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opium except for medicinal purposes, as provided for by the opium- 
exclusion act approved February 9, 1909, proposed legislation to 
strengthen that act, and Philippines legislation having the same object 
in view. 

By Article 4 of the convention the contracting Powers pledge them- 
selves to enact legislation or issue regulations providing that every 
package containing raw opium intended for export shall be marked so 
as to indicate its contents, provided the shipment exceeds 5 kilograms. 
It was an object of the American delegation to secure that every package 
of opium for export should bear such marks. But as by Treasury regu- 
lation issued under the authority of the opium-exclusion act of Feb- 
ruary 9, 1909, delivery is made by the customs service of packages of 
opium containing not less than 100 pounds, it may be said that this 
article, as adopted by the conference, marks a decided advance on 
American practice. 

By Article 5 the contracting Powers shall permit only duly author- 
ized persons to import and export opium. In practice this will mean 
that all persons importing and exporting opium must first of all receive 
governmental authorization. 

Chapter II of the convention is of striking importance, as it provides 
for the obliteration in a short time of the manufacture, exportation, 
importation, and use of opium for smoking purposes, and, in the mean- 
time, for the confining of such manufacture and use to territories where 
such manufacture and use now obtain by totally forbidding the export 
of this form of opium to countries which have prohibited its entry and 
use or to countries which propose in the future to prohibit its entry 
and use. 

The first paragraph of Chapter II defines the substance known as 
opium prepared for smoking, and by Article 6 the contracting Powers 
pledge themselves to take measures for the control, and ultimately 
effective suppression of the manufacture, domestic traffic in, and use 
of this form of opium. 

When it is recalled that not 10 years ago there was a large and in- 
fluential body of public officials and others here and abroad who saw no 
harm, economic, moral, or otherwise, to oriental peoples, in opium 
smoking, the importance of Article 6 will be recognized. It marks the 
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right-about of such opinion, and a recognition by the governments and 
peoples concerned that the opium-smoking vice is generally degrading 
beyond all benefits to revenue that may accrue from the manufacture, 
importation, exportation, and use of this form of opium, and a deter- 
mination on the part of those governments and peoples to bring the vice 
to a speedy conclusion. 

By Article 7 the contracting Powers pledge themselves to prohibit 
not only the importation of the smokable form of opium, but also its 
exportation — thus conforming to one of the principles embraced by 
the American opium exclusion act of February 9, 1909, and the proposed 
amendment thereto. 

By Article 8 of the convention the contracting Powers which are 
not yet ready to prohibit the exportation of opium prepared for smok- 
ing are pledged to restrict the number of places through which such 
opium may be exported; to prohibit its exportation to countries which 
now or hereafter may prohibit its importation; in the meantime to forbid 
the shipment of any prepared opium to a country that wishes to restrict 
its admission, unless the exporter complies with the regulations of the 
importing country; to take measures to have each parcel exported bear 
a special mark indicative of the nature of its contents, and allow none 
but specially authorized persons to export this pernicious form of the 
drug. 

It might seem from a hasty reading of Article 8 that a general in- 
ternational traffic in prepared opium is sanctioned. But such is not 
the case, for it should be borne in mind that where it had become neces- 
sary every country represented at the conference had prohibited the 
importation, and in some cases the exportation and use of this form of 
opium, and the colonies and possessions of all of the countries except 
Portugal had passed strict laws forbidding the importation and in most 
cases the exportation of prepared opium. The notable instance of this 
not having been done is in the Portuguese Colony of Macau on the China 
coast, where large quantities of this form of opium have been and are 
still manufactured both for use in the colony and for exportation — the 
object being colonial revenue. The great mass of this opium is intended 
for Chinese and other consumers in the United States, the Philippine 
Islands, Canada, and Mexico. By the opium exclusion act of Feb- 
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ruary 9, 1909, the importation of this form of the drug into the United 
States is prohibited. The importation, manufacture, and use of it is 
prohibited in the Philippines. 

A recently enacted Canadian statute not only forbids the importa- 
tion of this form of the drug, but its manufacture, transshipment, or 
exportation. The Attorney General has held that under our opium- 
exclusion act of February 9, 1909, prepared opium may be imported 
into the United States for immediate transshipment by sea. Mexico 
has no law on the subject. The result is that the great mass of Macanise 
opium is brought to San Francisco and immediately transshipped by 
sea to western Mexican ports, from whence it, added to the direct Mexi- 
can import, is mostly smuggled into the United States across the Mexican 
border. Therefore, Portugal, at her colony of Macau, is the only country 
to-day which permits the export of this vicious form of opium, while 
the ports of all those countries parties to the convention are closed to it. 
The measures necessary to counteract and suppress this traffic to the 
United States are embodied in a proposed amendment to the opium- 
exclusion act of February 9, 1909, and will be adverted to later. It may 
be shown that if the Congress will enact the proposed amendment the 
international traffic in smoking opium will be practically wiped out. 

Chapter III of the convention is an important one and proved to be 
the most difficult to formulate of all the chapters of the convention 
except that one containing the final provisions. The traffic in raw 
opium and opium prepared for smoking had been thoroughly studied 
by the International Opium Commission at Shanghai and by the various 
national commissions appointed by the interested governments before 
that commission met, or which sat in the interval between the adjourn- 
ment of the International Opium Commission and the assembling of the 
International Opium Conference. After the British Government made 
it a sine qua non that their participation in the International Opium 
Conference would depend upon the willingness of the interested gov- 
ernments to pledge themselves to the same drastic legislation for the 
control of the production, manufacture, and trade in morphine and 
cocaine as in regard to opium, all the interested governments willingly 
assented to this proposal when it was presented to them by the United 
States and the Netherlands Government on behalf of Great Britain. 
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But a new factor was, nevertheless, injected into the problem and had 
to be met. 

The necessity for the British proposals had become obvious to all the 
governments interested in the Far East; for, beginning with the suppres- 
sion of the opium vice in China and other far eastern countries, a de- 
termined, and one almost might say a calculated, effort was made by 
the manufacturers of morphine and cocaine to introduce these drugs in 
replacement of opium. Such efforts had largely succeeded, and to the 
world was presented the spectacle of many great governments willingly 
sacrificing or providing for the sacrifice of an aggregate annual opium 
revenue in the neighborhood of $100,000,000, only to see the subjects 
of some of them pressing two other deadly drugs into the hands of those 
far eastern people who had heroically determined and were bent upon 
the abandonment of the opium vice. The British proposals in regard to 
morphine and cocaine were eminently sound, practical, and essential, 
and it became the duty of the International Opium Conference to 
provide against the abuse of morphine and cocaine similarly as re- 
garded opium. 

Chapter III of the convention is not by any means ideal, but represents 
a fair compromise of conflicting interests, and will no doubt be perfected 
by future conferences on the question. The first paragraph of Chap- 
ter III defines medicinal opium as opium that must contain not less than 
10 per cent of morphine. This is superior to the tariff practice of the 
United States, which provides for the admission of medicinal opium con- 
taining not less than 9 per cent of morphine, but it confirms the standard 
for medicinal opium set by the International Pharmaceutical Confer- 
ence of 1906, to which the United States is a party. Morphine, cocaine, 
and heroin are also defined by this paragraph. 

By Article 9, Chapter III, the contracting Powers pledge themselves 
to enact laws or regulations so as to restrict the manufacture, sale, 
and use of morphine and cocaine and their respective salts to medicinal 
and legitimate uses only, unless their existing laws and regulations al- 
ready cover the matter. This article appertains to national legislation 
only, and it will be pointed out later that the United States is the most 
backward of all the western nations and almost strikingly behind Japan 
in this phase of legislation. 
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Article 10, Chapter III, is weak in that the Powers only pledge them- 
selves "to use their best efforts to control or cause to be controlled" 
those who manufacture, import, sell, distribute, or export morphine, 
cocaine, and their respective salts and the buildings in which such persons 
carry on that industry or trade. The article then goes on to lay down the 
specific manner in which this object shall be accomplished. 

There was a willingness on the part of all the delegations to formulate 
this article as strictly as the articles dealing with raw opium and opium 
prepared for smoking. But there were certain constitutional difficulties 
in the way — notably in the case of Germany — and Article 10 was a 
compromise based on the fact that Germany has extremely strict and 
effective national and State laws governing the question dealt with by 
Article 10. This is also true of several of the other European countries 
represented in the conference, and certainly of Japan. 

By Article 11 the contracting Powers are to take measures to prohibit 
in their home trade any delivery of morphine, cocaine, and their re- 
spective salts to any but authorized persons, and by Article 12 the im- 
portation of morphine and cocaine is restricted to persons authorized by 
the government. 

What was said of Article 10 may be said of Article 13, where the con- 
tracting Powers do not pledge themselves to adopt, but only to use their 
best efforts to adopt or cause to be adopted measures to prevent the 
exportation of the named drugs from their home territories, possessions, 
colonies, and leased territories to the countries, possessions, colonies, 
and leased territories of the other contracting Powers, and provides that 
each government may communicate from time to time to the govern- 
ments of exporting countries the lists of persons to whom authorization 
or permits to import the named drugs shall have been granted. It was 
the hope of the American delegation that a distinct pledge be made by 
the interested governments to enact legislation to prevent the exporta- 
tion of these drugs except by authorized persons in one country to au- 
thorized importers in another. But it was not found possible to secure 
this. 

By Article 14 the contracting Powers pledge themselves to apply 
their laws and regulations governing the manufacture, importation, 
sale, and exportation of morphine, cocaine, and their respective salts 
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to medicinal opium and to all preparations of opium containing not 
more than 0.2 per cent of morphine or more than 0.1 per cent of cocaine 
and heroin, and also to any new derivative of morphine and cocaine, or 
any other alkaloid of opium which might be shown by general scientific 
research to occasion similar abuses and result in like noxious effects. 
Article 14 again represents a compromise. The American and several 
other delegations pressed to have the exceptions in this article as to 
percentages of morphine, cocaine, and heroin deleted, but failed to 
accomplish their purpose. 

Chapter IV is composed of articles governing the opium traffic as 
it has obtained in the past between China and the nationals of several 
governments represented. The interest of the United States in this 
chapter may be said to be important, because it contains principles for 
which the Chinese Government and people long contended, principles 
which were supported by the United States in its first treaty (1844) with 
China, and by Article II of the treaty of 1880 with China, which directly 
prohibit American citizens from entering into the Chinese foreign or 
coastwise traffic in opium. Chapter IV revolves somewhat on the agree- 
ments made between China and Great Britain; the so-called 10-year 
agreement of 1907 and the modification of that agreement, signed at 
Peking May 8, 1911. 

To make this clear the reader should refer to what has already been 
stated in regard to the so-called 10-year agreement between Great 
Britain and China of 1907, 4 and to the modification of that Agreement 
signed on May 8, 191 1 . 6 By so doing it will be seen that the great leaders 
of the British Government, — more particularly Sir Edward Grey, Lord 
Morley, Earle Crewe and Lord Minto as Governor-General of India, 
had determined upon an agreement with China by which the Indo- 
Chinese opium traffic should be abolished pari passu with the suppression 
of the production of opium in China, and that thereby the British Gov- 
ernment accepted the principle long maintained by the American Gov- 
ernment in its treaties with China that the wishes of China in regard to 
the opium traffic should be met. It will be readily seen that the ac- 
ceptance of Chapter IV of the International Opium Convention by the 

4 Vide, Supplement, Vol. 5, p. 238 (October, 1911). 

5 Vide, October, p. 878. 
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treaty Powers represented at the conference broadens the comity be- 
tween Great Britain and China, and will prevent any nation signatory 
to the convention taking unfair advantage of the special Anglo-Chinese 
agreement. 

To continue an outline of the International Opium Convention, it 
may be stated that by Chapter V, composed of two articles, the con- 
tracting Powers agree to examine the possibility of enacting laws or 
regulations making the illegal possession of the drugs named in the 
convention liable to penalties unless existing laws or regulations have 
already done so; and they are to communicate to each other through 
the Netherlands ministry for foreign affairs the text of the laws and 
the administrative regulations which concern matters aimed at by the 
convention; also statistical information with respect to that which con- 
cerns the traffics covered by the convention. 

But especially attention should be directed to Chapter VI of the 
convention containing its final provisions. This chapter, composed 
of Articles 22, 23, 24, and 25, marks a radical departure from final pro- 
visions as seen in any other international convention. It recognizes the 
futility of an attempt on the part of a minority of the Powers of the world 
to bring under control the international traffic in anything which may 
be produced or trafficked in by the nationals of any state, and would 
seem to have irretrievably determined that future international con- 
ferences, such as the International Opium Conference, must be composed 
of and its convention to be effective signed by an overwhelming majority 
of the states directly or indirectly interested. Nearly all international 
conventions similar to the opium convention heretofore signed have 
been signed by delegates of a comparatively small number of the major 
and minor states, and generally speaking, their final provisions have 
permitted of the adhesion of states not represented at the conference, 
and have provided for ratification by the signatory Powers in the 
shortest possible time — usually not to exceed two years. 

The International Opium Conference had no sooner assembled than 
certain of the delegations pointed out that it would be useless for those 
states represented in the conference, and who were the largest producers 
and traders in opium, morphine, cocaine, etc., to agree to radical meas- 
ures for the international control of these drugs, so long as it was open 
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to the nationals of those states not represented at the conference to 
continue or take up the production of and traffic in them. 

It was contended by the American delegation, and they were not 
alone in this contention, that the International Opium Conference was 
composed of nations representative of the civilized world; therefore that 
the delegates should pledge their governments to the convention, and 
that the ordinary form of adhesion and ratification should be adopted as 
the final provisions of the convention. The American delegation was 
urged to this contention by the belief that those governments interested 
and not represented at the conference would soon adhere to what had 
been signed, as they had many times adhered to other conventions to 
which they were not directly signatory. But this view was not favored 
by a majority of the delegations present, and the conference finally 
decided, as provided by Article 22 of the convention, that the Powers 
not represented at the conference shall be permitted to sign the present 
convention, and that to this end the Netherlands Government shall 
invite immediately after the convention shall have been signed all the 
Powers of Europe and of America not represented at the conference 
(and then is enumerated the 34 other Powers of Europe and America) 
to designate a delegate armed with the full powers necessary for the 
signing of the convention at The Hague. 

Article 22 proceeds to provide that the convention shall be furnished 
with the signatures of the other Powers by means of a "Protocol of 
signature of Powers not represented at the conference," to be added after 
the signatures of the Powers represented, and indicating the date of 
each signature; and that the Netherlands shall give a monthly notice to 
all the signatory Powers of each supplementary signature. 

Article 23 provides that after all the Powers, as much for themselves 
as for their possessions, colonies, protectorates, and leased territories 
shall have signed the supplementary protocol of signatures, the Nether- 
lands Government shall invite the Powers to ratify the convention, to- 
gether with the protocol of signature. 

In case the signature of all the Powers invited shall not have been 
secured by December 31, 1912, the Netherlands Government shall 
immediately invite all the Powers who have signed by that date to 
designate delegates to proceed to The Hague to examine into the pos- 
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sibility of nevertheless depositing their ratifications. Ratifications shall 
then be executed within as short a time as possible, and shall be deposited 
at once at The Hague in the ministry for foreign affairs. It is also pro- 
vided that the Netherlands Government shall give notice to all the 
Powers who shall have ratified the convention, and of the date on which 
the last of such acts of ratification shall have been received. 

By Article 24, it is provided that the convention shall go into effect 
three months after the date on which the Netherlands Government 
gives notice of ratification to the Powers, and again that all laws, regu- 
lations, and other measures provided for by the convention shall be 
drawn up not later than six months after the effectuation of the con- 
vention; it is further provided that these measures shall become operative 
subject to an agreement between the signatory Powers at the instance 
of the Netherlands Government. 

It is important to notice that the last paragraph of Article 24 provides 
that in case questions shall arise relative to the ratification of the con- 
vention, for effectuation of the convention, or the effectuation of the 
laws, regulations, and measures which the convention involves, the 
Netherlands Government, if these questions shall not be decided by 
other means, shall invite all the signatory Powers to designate delegates 
who shall assemble at The Hague to come to an immediate agreement on 
these questions. This is a novel feature, and as it will be readily seen 
practically provides for an arbitration at The Hague of any disputes 
growing out of the terms of the convention. 

Article 25 of the convention is common form, and contains the usual 
provision for denunciation, for the deposit of the convention, and for 
the transmission of certified copies of it to the Powers represented at 
the conference. 

It may be stated that the novel final provisions of the convention were 
designed because of the difficulties connected with its Chapter III con- 
cerning morphine and cocaine. Chapters I and II concerning the pro- 
duction and traffic in raw and prepared opium and Chapter IV concern- 
ing China are composed of distinct pledges by the signatory Powers 
made on questions on which there was little or no disagreement, and to 
which it was thought the Powers not represented at the conference would 
readily adhere. Chapter III, on the other hand, deals with the question 
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of the traffic in morphine and cocaine, on which there was disagreement 
considerable enough to compel certain of the delegations to hold that 
the chapter could not be effectuated by the signatory Powers until it 
was subscribed to by the states not represented in the conference. There- 
fore the novel final provisions were designed because of the difficulties 
connected with the contents of Chapter III, and the ratification of the 
entire convention must now wait upon the necessary supplementary 
signatures of 34 other states. 

Toward the end of the conference, and with the object of escaping 
this dilemma, the American delegation proposed that the convention 
should be broken in two parts — one to be composed of Chapters I, II, 
IV, and V, on the contents and strict pledges of which all the delegations 
were agreed, and to have as final articles the ordinary form of such arti- 
cles in other conventions which provide for adhesion and ratification; 
the other convention to be composed of Chapters III and VI, the latter 
to contain the novel final articles as eventually adopted for the con- 
vention as it now stands. The American view, however, was not 
acceptable to a majority of the delegations, and therefore was not 
pressed. 

In addition to the convention the delegates to the International Opium 
Conference signed a protocole de cloture, which contains the following 
views: That the conference is of the opinion that there is reason to draw 
the attention of the Universal Postal Union to the urgency of regulating 
the transmission by post of raw opium; to the necessity of regulating 
as far as possible the transmission by post of morphine and cocaine and 
their respective salts, and of the other substances contemplated by 
Article 14 of the convention; to the necessity of prohibiting the trans- 
mission of prepared opium by post and of the advisability of the study of 
the question of the Indian hemp drugs from the statistical and scientific 
standpoint with a view to regulating their misuse should the necessity 
thereof make itself felt. 

Generally speaking, it may be said that the convention is satisfactory, 
and illustrates that the most powerful nations in the world are now 
agreed that an evil such as the opium evil is never wholly national in its 
incidence, can never be suppressed by two nations alone — as was 
supposed to be the case in regard to the Indo-Chinese opium traffic — 
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but that such an evil as it appears in one state is a concomitant or re- 
flex of a similar evil in other states and is therefore international in its 
moral, humanitarian, economic, and diplomatic effect; that this being 
so, few evils can be eradicated by national action alone; and therefore 
only by the co-operation of all the states directly or indirectly interested 
can such an evil be mitigated or suppressed. 

The convention marks a decided step in advance in the international 
movement for the suppression of the opium evil initiated by the United 
States. This movement at first was thought to concern only those 
countries of the Far East, or those western nations having territorial 
possessions in the Far East — five or six in number. But it has proceeded 
by way of a sober international commission of inquiry, composed of 
commissioners representing 13 nations, and by a conference composed 
of delegates with full powers representing 12 of these nations. These 
delegates having formulated and signed on behalf of their governments 
a convention containing strict pledges for national legislation and in- 
ternational co-operation, the convention has now been presented to the 
remaining states of Europe and America — 34 in number — for their 
signature. 

But, quite apart from the contents of the convention itself, the in- 
ternational movement initiated by the United States has had a directly 
beneficial effect on the interested nations, for, as already related, pending 
the assembling and action of the International Opium Commission, and 
while the diplomatic correspondence, aimed to secure The Hague con- 
ference, was in progress, many of the governments concerned perfected 
domestic legislation for the suppression of the evils connected with 
opium and other narcotics, and took measures concerning the export of 
these drugs which were of international significance. 

By the final provisions of the convention contained in Chapter VI, 
there will probably be a delay of a year before the convention can be 
ratified by the signatory Powers and those Powers who agree to sign the 
protocol of supplementary signature. That, however, is of little moment 
compared to the new international comity which has been established 
by the document, and the furtherance by it of new principles of inter- 
national commercial law; while the deduction may be made from Ar- 
ticle 22 of the convention, that all future Hague conferences dealing with 
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matters of general international commerce must be composed of an over- 
whelming majority of the nations. 

There is, however, one aspect from which the convention may be 
viewed that should be disquieting to the government and the people 
of the United States. It has just been stated that a reflex effect of the 
initiation by the United States of the international movement for the 
abatement of the opium evil took the form of improved domestic legis- 
lation in nearly all the countries concerned, of very drastic legislation in 
some, while one country at least — Great Britain — both by national and 
colonial law, effectuated resolution 4 of the International Opium Commis- 
sion, as now embodied in Article 3 of the International Opium Convention. 

The one nation which has not been vitally affected by the interna- 
tional movement initiated by the United States is the United States 
itself, except in the Philippines. In the islands there are model antinar- 
cotic laws; but, in spite of repeated urging by the Executive, the Congress 
so far has failed favorably to consider carefully drafted measures aimed 
to bring the continental United States into line and in accord with the 
principles now embraced by the International Opium Convention. A 
good beginning was made by the Federal Government, as may be seen 
by reference to the opium act approved February 9, 1909. This act is 
imperfect — the only effect which it could possibly have being to prevent 
the legal importation into the United States of the vicious form of opium 
known as opium prepared for smoking. 

The Federal Government legalized the importation of the latter form 
of opium by the tariff act of 1860, and from that year until the opium- 
exclusion act became effective on April 1, 1909, there were legally im- 
ported into the United States over 4,000,000 pounds of this debasing 
form of the drug on which the government collected a customs tax of 
nearly $27,000,000. In addition to the legal importation from 1860 on- 
ward, almost half as much again of this form of opium is supposed to 
have been smuggled into the United States. The evils, economic as 
well as moral, associated with the importation and use of this form of 
the drug can not be accurately computed, but what might be called a 
studied underestimate of them was set forth in the report made on be- 
half of the American delegates to the International Opium Commission. 6 
• Vide, Sen. Doc. No. 377. 61st Cong. 2nd Sess. 
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Just prior to the assembling of the International Opium Commission 
at Shanghai in February, 1909, it became apparent to the Department 
of State that the American Government had invited the co-operation of 
12 nations to mitigate or suppress the opium evil as seen in Far Eastern 
countries, but had failed to recognize that it had legalized the importation 
of that form of the drug which had been most baneful in its effect on the 
people of China and of other Asiatic states. It was at once seen that 
it would be quite impossible for the American commissioners to appear 
at Shanghai until the Federal Government had taken some step toward 
a house cleaning. This was promptly done in part by the passage of 
the so-called opium-exclusion act just after the International Commis- 
sion had convened. 

Animated by the example of the Federal Government, some 30 of 
the states have improved the intrastate legislation aimed to confine 
narcotics to legitimate uses, but since February 9, 1909 — the date of 
approval of the just mentioned act — no further decided Congressional 
action has been taken, and the United States is now in the position, 
after having received the cordial co-operation of 12 Powers, of being 
far behind in the movement to accomplish the purpose to which the 
American Government set itself in the autumn of 1906, when the first 
steps were taken to secure such international co-operation. 

There is no doubt that during the sittings of the International Opium 
Conference at The Hague the American delegation was placed in a 
somewhat embarrassing position owing to the neglect of the Congress 
to pass legislation which had been urged upon it by the Executive, 
aimed to perfect the opium-exclusion act of February, 1909, and to 
bring under efficient control the export and interstate commerce in 
opium and other habit-forming drugs. Both formally and informally, it 
was pointed out to the American delegates at that conference that the 
other nations could have little hope for a final suppression of the opium 
and allied evils by international action so long as the United States, 
which had initiated the movement, failed to adopt the standard of na- 
tional control in vogue in several European nations and in Japan. 

Three bills with this purpose in view have been urged upon Congress 
since March, 1910. They are entitled as follows: 

(a) A bill to amend an act entitled "An act to prohibit the importa- 
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tion and use of opium for other than medicinal purposes," approved 
February 9, 1909; 

(b) A bill to amend the act of October 1, 1890 (26 Stat., p. 1567) 
regulating the manufacture of smoking opium within the United States; 

(c) A bill imposing a tax upon and regulating the production, manu- 
facture, and distribution of certain habit-forming drugs. 

A fourth bill has been designed to carry out the pledges of this gov- 
ernment as contained in resolutions 8 and 9 of the International Opium 
Commission and as now pledged by this government by virtue of Ar- 
ticle 16 of the International Opium Convention. The title of that bill 
is as follows: 

(d) A bill to regulate the practice of pharmacy and the sale of poisons 
in the consular districts of the United States in China. 

The bills (a), (6), (c), were drafted after a wide consultation with all 
the interests likely to be affected. 7 They have the general support of 
the pharmacy boards of the different States of the Union which are 
charged with the enforcement, under the police power of the States, of 
the State acts for the regulation of pharmacy and the sale of narcotics; 
of the legislative committees of the National Druggists ' Associations. 

Since the adjournment of the International Opium Conference on the 
23d of last January, these bills (a), (b), and (c), have been carefully 
revised by a joint committee composed of representatives of the Depart- 
ment of State and of the Treasury Department, and their speedy con- 
sideration has been urged upon the Congress by the Secretary of State 
and the Secretary of the Treasury. Finally, it may be stated that the 
President has commended to Congress, with his approval, the legislation 
in question. 

First. By a message transmitting from the Secretary of State a re- 
port on the International Opium Commission and on the opium problem 
as seen within the United States and its possessions; 8 

Second. In his annual message to the Congress, December 7, 1910; 

Third. In a special message to the Congress, transmitting a report 
of the Secretary of State relative to the control of the opium traffic; 9 and 

7 See S. Doc. No. 377, 61st Cong., 2d sess. 

8 S. Doc. No. 377, 61st Cong., 2d sess. 

9 S. Doc. No. 736, 61st Cong., 3d sess. 
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Fourth. In his message on foreign relations, communicated to the 
two Houses of Congress December 7, 1911. 

It has been pointed out above that the United States had collected 
in customs duties, from 1860 until April 1, 1909, nearly $27,000,000 
from the legalized importation of that vicious form of opium known as 
opium prepared for smoking, and that the use of this drug within the 
United States had caused an economic and moral degradation which 
could not be accurately computed. 

Since June, 1908, the Congress, on the request of the Executive, has 
appropriated $45,000 to enable the government to secure international 
and national action for the mitigation or suppression of the evils con- 
nected with opium. Such international action has been secured at an 
expense wholly at variance with the large revenue which accrued to the 
government as the result of the legal importation of prepared opium. 
This supply of $45,000 has been administered more than economically, 
and has enabled the government to' support for four years a commission 
composed from time to time of from one to three members, to send three 
delegates to an International Opium Commission in the Far East, and 
later three delegates and the necessary secretaries to an International 
Opium Conference at The Hague. Therefore, it is the mature conclusion 
of those who have, under the Secretary of State, been intrusted with the 
work connected with the national and international aspects of the opium 
question that the Congress, having financially supported the Executive 
in its successful effort to ameliorate the international aspects of a great 
evil by the co-operation of 12 states extending over a period of four- 
years, should speedily consider and pass the legislation so urgently 
needed to redeem the position of this government, and to place it in the 
advanced line achieved in domestic legislation by a majority of the 
interested nations, and now formally agreed to by a conference composed 
of the delegates of 12 states representing the highest civilization of the 
West and East. 

One of the chief and more modern provisions of the International 
Opium Convention is Article 22, by which the Netherlands Government 
assumed the direct responsibility of inviting all the Powers of Europe 
and America not represented at the conference to sign the convention. 
An informal understanding was reached between the Minister for For- 
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eign Affairs of the Netherlands Government and the American delega- 
tion that the United States should assist in procuring the signatures of 
the Latin-American states to the convention. When this became known 
there were those amongst the delegates who seemed to believe that an 
onerous task had been placed upon the shoulders of our government. 
But such a belief has been blown to the winds by the ready response 
which the American and Netherlands Government have received from 
the Latin-American states to their overtures, for within six months of 
the signing of the convention at The Hague the following Latin-American 
Governments have deputed their diplomatic representatives to the 
Netherlands or to other European states to sign the convention: Brazil, 
Mexico, Guatemala, Panama, Ecuador, Honduras, Cuba, Costa Rica, 
Dominican Republic, Haiti, Salvador, Bolivia, Chile, Venezuela, Colom- 
bia, Uruguay, Argentina and Nicaragua. Peru and Paraguay will be- 
yond a doubt soon sign the convention. 

Several of these countries have large commercial interests at stake, 
but this government has received from all of them a tribute of admira- 
tion for its leadership in this great diplomatic, economic and moral 
reform. 

A final word as to China: It was in essence the heroic resolve of the 
Chinese Government and people to stamp out their opium evil which 
induced the American Government to call the nations of the world to- 
gether on the question. During the sittings of The Hague conference 
China was in the throes of her revolution. There were members of the 
conference who could not refrain from asking, Of what use is it for 
the Western Powers and Japan to support China in her crusade against 
opium when there is no assurance that the movement in the Empire will 
not break down with the departure of the Manchus? It is to the great 
credit of all the delegations that this view was never openly voiced on the 
floor of the conference, though it threaded disconnectedly through many 
minds. This was largely because the Chinese delegation itself made it 
evident that the opium, reform was not spasmodic and a matter of au- 
thority, but genuine, and of and by the will of the people, and was per- 
haps the largest single factor of the past eight years in awakening 
Chinese minds to the possibilities of the r61e which their country might 
play in the social and economic progress of the modern world. Un- 
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doubtedly there has been a recrudescence of the production of opium in 
portions of China as the result of the laxity of government in certain of 
the provinces, due to the revolution. But that is only temporary. The 
great men of new China like Dr. Sun Yat Sen, President Yuan Shih Kai, 
and Vice-President Li Yuan Hung are determined that China shall not 
waver in her purpose to suppress the great national vice. This may best 
be realized by quoting a recent statement of Yuan Shih Kai on the 
question. 

After referring to several other matters of reform, Yuan Shih Kai 
stated: "More important by far to the present generation of my people 
is the complete extermination of opium and the opium habit. China 
has been dying from this curse for more than half a century, — fifty-nine 
years ago to be exact. Her people, overcome by this vile drug, have 
been half asleep and have not known that they and their country were 
dying. Years ago the nation appealed for outside aid in its suppression, 
and the world knows what aid was rendered. The drug was forced upon 
us more than before. For nearly sixty years it has stood as a great 
crime of humanity. But we will stop it and free the land of the devour- 
ing scourge. Our National Assembly has already passed many laws re- 
garding it, and these laws will be enforced. We are establishing an 
army, and that army will fight opium and opium smugglers on all the 
frontiers of land and sea, opium dealers and sub-dealers in all of the 
cities and towns, and opium users everywhere." 

There can be no doubt that a great wrong was committed against 
China in permitting the influx of opium to her shores, at a time when it 
was known that her best men had set their faces steadily against it. It 
would be easy to blame some one nation for this; yet as a matter of 
fact there are but few nations whose subjects did not at one time or 
another take part in the trade. Happily, to-day the world has the best 
evidence possible, as contained in the International Opium Convention, 
that an old wrong will be atoned, and that one of the great factors in 
the difficult relations, — diplomatic, economic and otherwise, — between 
China and the West will soon be obliterated. 

Hamilton Wright. 



